
 

Unifi Case Study 1 

 

Background  

 

In 2005, a housebuilding company were granted planning permission to develop 

a 2.5 hectare site in an existing residential area for a housing development as 

shown delineated in red on the attached plan.   

 

The site consisted of 40 superior detached dwellinghouses which were all sold off 

plan for prices in the region of £400K. The site adjoins a mature residential 

housing estate which had been developed by various builders over the years.  

 

 

 
A map of the site 
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As a result of these various developments, the local authority has in excess of 

£300,000 in planning gain contributions to be spent on the provision of 

community facilities or environmental improvements in the surrounding area.  

 

The local authority have consulted with the local community on potential 

projects for spending the money over the years but nothing has been spent as 

yet.  When the builders obtained planning permission they knew nothing of the 

local authority’s proposals to develop an area of ground located to the west of 

the site. This area is shown coloured yellow and marked ‘A’ on the plan.   

 

One of the attractive features of the new houses for prospective purchasers was 

their proximity to a rural setting and the knowledge that there would be no form 

of development to the west of the site.  The owners of the dwellinghouses were, 

however, aware that there was to be a play area on part of the area of ground 

coloured yellow on the plan.  The proposal for a play area however has now 

been expanded quite considerably and the gardens of the dwellinghouses will be 

overlooked quite substantially if the proposed development proceeds.   

 

The various proprietors of the dwellinghouses were very concerned about the 

changes and were equally surprised that neither they nor, indeed, the builders 

were aware of these significantly enhanced proposals which would include the 

formation of nine car parking spaces and various play equipment such as tree 

climbing, a tree top walk and tower. 

 

What makes matters worse was that the local authority indicated that it did not 

require planning permission for the proposed development.  Negotiations 

continue with the local authority - it having been pointed out to them that the 

proposals on the adjoining subjects do amount to “development” and, as such, 

planning permission is required. 

 

How could this have been avoided? 

 

1. The builders knew nothing of these proposals on the adjoining subjects and 

a search in the Land Register would not have disclosed same. It would 

appear, however, that discussions had been going on for some time with 
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other developers of houses in the area. Once again, however, given that 

there was neither a Section 75 Agreement or any specific planning condition 

affecting the site, the builders were unaware of the local authority’s 

proposals. 

 

2. As far as the individual purchasers were concerned, their offers would have 

been in respect of a nominated plot on the site.  Any planning and local 

authority searches would, as a result, have been focused on the individual 

plot or, at best, the particular Housing Estate.  Nothing would have been 

disclosed in respect of the development on the adjoining subjects. 

 

3. Under the current system, it was virtually impossible for the current 

scenario to have been avoided.  The only way of checking would have been 

if there had been a planning condition affecting the site or a Section 75 

Agreement entered into to include the site and the adjoining subjects.  

There is no way that an individual purchaser’s solicitor ought to have been 

on his/her guard as far as any development in what was clearly a rural 

area.  Specific property searches against the site in the Land Register and 

the local authority would not have disclosed these proposals. 

 

4. The only real way in which this could have been avoided would have been 

for a search to have been instructed of the local authority’s planning 

records which would have included the adjoining site as well as the 

individual plot and the site.  This sort of search is only offered by one or two 

providers in the UK and is not widely obtainable.   

 


